
K E Y  P O I N T S

This Technical Sales Briefing looks at:

 › The rules of inheritance for France, Italy, Portugal, Spain and the UK for testate and intestate estates.

 › The tax payable in these jurisdictions and the person responsible for paying the tax.

 › Whether there is a Double Tax Treaty for instances where the deceased resides in a different country from the 
beneficiary.

E U r O P E a N  I N h E r I Ta N c E  r U l E S

T E c h N I c a l  S a l E S 
B r I E F I N g

Inheritance laws vary throughout Europe and have 
developed with unique features that reflect the history of 
that country. For example, prior to the French revolution, 
succession law in France was complex and determined 
by the status of the deceased i.e. aristocrat or commoner, 
serf or a member of the middle class. In addition, the law 
did not treat women, children and especially illegitimate 
children equally. This all changed with the French 
revolution where the concept of equality was central and 
forced heirship rules were introduced for the first time. The 
forced heirship rules became enshrined when Napoleon 
created the code civil, also known as the code Napoleon, 
and still exist today. 

Many civil law countries have introduced the concept of 
forced heirship, whereas common law countries have kept 
the concept of free testamentary disposition. This richness 
in history means that the laws have evolved differently 
and an advisor needs to be aware of the laws and their 
implication when helping their clients with financial 
planning.

This briefing is directed at professional advisers only and it should not be distributed to, or relied upon, by retail clients. Utmost Wealth Solutions 
is the brand name used by a number of Utmost companies. This item has been issued by Utmost PanEurope dac and Utmost Limited.

I N T r O D U c T I O N

This briefing and the information contained is 
provided by Utmost PanEurope dac and is intended 
to provide general information on a particular 
subject and is not an exhaustive treatment of 
inheritance tax rules in France, Italy, Portugal, Spain 
and the UK. The information is correct as at  
1 September 2019 and is subject to change.



The French forced heirship rules are complex and it is 
important to understand the Marital regime first before 
looking at other relationships.

There are 3 types of marital regime and the type of regime 
dictates how the property of the parties is held within the 
marriage and how it is treated when one of the spouses 
dies.

The couple decides how their property is to be owned and 
what regime applies when they sign their marital contract:

1. En Indivision

This regime provides that property purchased during the 
marriage is co-owned and when one of the spouses dies 
the surviving spouse retains a 50% interest in the property 
purchased during the marriage. The remainder forms 
part of the deceased’s estate and is subject to the forced 
heirship rules.

2. Communaute Universelle

This regime considers all property jointly owned. This 
means that the surviving spouse becomes the sole owner 
of the jointly owned property and the forced heirship rules 
do not apply (unless the deceased has children from a 
previous marriage).

3. En Tontine

This regime provides that all property is transferred to the 
surviving spouse.

Once the marital regime rules have been applied the 
deceased is free to distribute the remaining property 
by Will, subject to the forced heirship rules. The table 
below outlines how the forced heirship rules apply and 
the percentage of the estate that is reserved for the 
beneficiaries:

The Italian forced heirship rules are set out in the table below and outlines the percentage of the estate that is reserved for 
the beneficiaries: 
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In many civil law jurisdictions testamentary disposition is limited by forced heirship rules. Forced heirship rules are 
designed to prohibit a person from disinheriting certain kin, most commonly spouses, children and grandchildren. Below 
we discuss the forced heirship rules in France, Italy, Portugal and Spain.

It is important to remember that in the UK people have full testamentary disposition and can leave their estate to whoever 
they desire. however, where an individual dies domiciled in England and Wales, certain categories of people may bring a 
claim under the Inheritance (Provision for Family and Dependents) act 1975 for financial provision.

T E S TaT E  E S TaT E S

F r a N c E 

I Ta lY 

rElaTIONShIP
PErcENTagE SUBjEcT TO 
FOrcED hEIrShIP

1 child
50% of the estate is reserved to 
the child 

2 children
66.6% of the estate is reserved to 
the children in equal shares 

3 or more children
75% of the estate is reserved to 
the children in equal shares 

If no children but 
spouse remains

25% of the estate is reserved

rElaTIONShIP PErcENTagE SUBjEcT TO FOrcED hEIrShIP

Only one child and no spouse 50% of the estate is reserved to the child 

Two or more children no spouse
66.6% of the estate is reserved to the children in equal 
shares 

Parents but no spouse and no children 33% of the estate is reserved to the parents

Only a surviving spouse 50% of the estate is reserved to the spouse

a surviving spouse and a child
33% to the estate is reserved to the spouse and 33% to the 
child

a surviving spouse and children
25% to the estate is reserved to the spouse and 50% to the 
children

Surviving spouse and parents but no child 50% is reserved the spouse and 25% to the parents



The Portuguese forced heirship rules are applicable to 
legitimate heirs and include the spouse, biological and 
adopted descendants, and ascendants of the deceased. 
These legitimate heirs will be entitled to a minimum of 50% 
of the whole estate and if there is more than one legitimate 
heir, then this increases to a maximum of 66%.

Interestingly, in Portugal it is possible for the deceased to 
exclude a legitimate heir from the application of the forced 
heirship rules where they claim the beneficiary is unworthy 
due to their behaviour. however, this can be challenged.

The Spanish forced heirship rules prioritise the spouse and 
in the event of death, 50% of the estate is automatically 
reserved for the surviving spouse. The remainder of the 
estate is divided into 3:

1.  The first third is to be divided between the surviving 
children equally

2.  The second third is to be reserved for the children but 
can be distributed equally or unequally according to 
instructions in a Will. The surviving spouse retains a 
life interest (usufruct) in this part of the estate and the 
children do not inherit until that spouse dies

3.  The last third can be freely disposed of by Will

If the deceased does not have children, then the surviving 
parents are entitled to one-third if there is a surviving 
spouse and 50% if there is not.

If there are no children, parents or spouse the estate can 
be left to anyone as per the instructions in the Will.

I N h E r I Ta N c E
T E c h N I c a l  B r I E F I N g

8|3
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S P a I N 
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I N T E S TaT E  E S TaT E S

If a person fails to make a valid Will during their lifetime or the Will only applies to part of their estate, then the rules of 
intestacy determine how this portion of their estate will be distributed. The rules of intestacy follow the deceased’s family 
lines and those with the closest relationship will be entitled to the estate. Below we discuss the rules of intestacy in France, 
Italy, Portugal, Spain and the UK.

If the deceased is survived by children only, the estate 
passes to them in equal shares. 

If the deceased is survived by a spouse and children, 
then the spouse can choose either outright ownership of 
their share (minimum 25%) or a life interest in the French 
property. If the spouse chooses the life interest, then the 
ownership of the whole estate is divided between the 
children (equally) but the spouse has the right to use the 
property for their lifetime. 

If the deceased is survived by a spouse, their children 
are deceased but survived by grandchildren, then the 
grandchildren have the same rights as their parent.

If the deceased is survived by a spouse only and there are 
no children or grandchildren, then the deceased’s parents 
are entitled to 25% each of the estate. 

In the event where the deceased is not survived by a 
spouse and has no children or grandchildren then their 
estate is distributed as follows:

 › Parents (25% each)

 › Siblings

 › Nieces and nephews

 › grandparents

 › Uncles and aunts

 › cousins

If the deceased is survived by a spouse, then they are 
legally entitled to the estate. If the deceased and their 
spouse are divorced, then the spouse will not be entitled to 
the estate.

If the deceased is survived by a spouse and one child, the 
spouse is entitled to 50% of the estate and the child will be 
entitled to 50% of the estate.

If the deceased is survived by a spouse and two children, 
the spouse is entitled to a third of the estate and the 
children will be entitled to one third of the estate each.

If the deceased is not survived by a spouse and has no 
children or grandchildren, then the following are entitled to 
inherit:

 › Parents, siblings and their descendants

 › Uncles, aunts and their descendants (nieces, nephews)

 › Finally the Italian State will inherit the estate

If the deceased is survived by a spouse and children the 
estate is divided per capita, but the spouse cannot be 
given less than a quarter of the deceased’s estate.

If the deceased is survived by children only, the estate is 
divided equally between them.

If the deceased is survived by a spouse only then the whole 
estate passes to the spouse.

If the deceased is survived by a spouse, their children are 
deceased but survived by grandchildren, then the spouse 
is entitled to two-thirds of the estate and the remaining 
third is distributed equally between the grandchildren.

If the deceased is survived by grandchildren only then the 
whole estate is distributed amongst them.

If the deceased was single, without children or living 
ancestors, then the following are entitled to inherit:

 › Brothers or sisters but if they didn’t survive the deceased, 
then their descendants become heirs

 › relatives up to fourth grade will inherit

 › Finally the Portuguese State will inherit the estate

F r a N c E 

I Ta lY 

P O r T U g a l  
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When the deceased dies intestate then the following are 
entitled to inherit:

 › children of the deceased

 › If there are no children, the parents are entitled to inherit

 › If there are no children or parents, then the surviving 
spouse is entitled to inherit

 › If none of the above survived the deceased, then the 
closest blood relative (up to fourth-grade) is entitled to 
inherit

 › Finally the Spanish State will inherit the estate

If the deceased is survived by a spouse, children and other 
descendants, the spouse inherits the personal effects or 
chattels of the deceased, the first £250,000* of the estate 
and half of the remaining estate. This means that in cases 
where the estate is less than £250,000* the spouse or civil 
partner will inherit the whole of the estate. If the estate is 
above £250,000* then the children inherit the other half of 
the remaining estate in equal shares on statutory trusts. In 
cases where a son or daughter has died, their share of the 
inheritance will be divided equally among their children.

If the deceased is survived by children the whole estate 
passes to the children in equal shares. Where a child has 
predeceased their parent, their share of the inheritance will 
be divided equally among their children.

If the deceased is survived by their spouse and has no 
issue, then the whole estate is inherited by the surviving 
spouse.

If the deceased is survived by their parents only, their 
whole estate is divided equally between their parents.

If the deceased is survived by their siblings only, then their 
estate will be divided amongst their full blood siblings. In 
the event that their siblings pre decease them then their 
sibling’s children will inherit their parents’ share.

If the deceased is survived by half-blood siblings only, 
then their estate will be divided amongst their half-blood 
siblings. In the event that their half-blood siblings pre 
decease them then their half-blood sibling’s children will 
inherit their parents share equally.

If the deceased is survived by their grandparents only, 
then the estate is divided equally between the living 
grandparents.

If the deceased is survived by aunts and uncles of full blood 
only, then they will inherit the estate. If the full blood aunt 
or uncle has predeceased them then their descendants will 
inherit.

If the deceased is survived by aunts and uncles of half-
blood only, then they will inherit the estate. If the half-
blood aunt or uncle has predeceased them then their 
descendants will inherit.

Finally the crown will inherit the estate.

S P a I N 

U N I T E D  K I N g D O M 

*  From the 6th February 2020 the administration of Estates 
act 1925 (Fixed Net Sum) Order 2020 changes this amount to 
£270,000.
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I N h E r I Ta N c E  Ta X E S

If French inheritance law applies to an estate, then French 
inheritance tax will be levied on all worldwide assets of the 
deceased when they were French resident, or on assets 
only located in France when the deceased was non-
resident.

In some cases, this can lead to situations of double taxation 
but France has tax treaties with several countries, including 
the UK.

Inheritance tax is based on the relationship the beneficiary 
had with the deceased, the table below outlines the rates 
of inheritance tax and the tax free thresholds applicable

Italian inheritance law is founded on the principle of ‘unity 
of inheritance’, which means that any non-property assets 
are dealt with under the law of the country of last domicile, 
and property assets must be handled according to the law 
of the country where the property is located.

In some cases, this can lead to situations of double taxation 
but Italy has tax treaties with several countries including  
the UK.

There are three taxes paid in respect to inheritance:

1.  Imposta Catastale – this tax applies to Italian property 
only and is charged at 3% of the property value on 
record

2.  Mortgage tax – which is charged at 2% of the property 
value on record or €200 if the property remains a primary 
residence

3.  Imposta di Successione – which applies to the full value 
of the estate.

Imposta di Successione (estate tax) is based on the 
relationship the beneficiary had with the deceased, the 
table below outlines the rates of tax and the tax free 
thresholds applicable:

F r a N c E 

I Ta lY 

rElaTIONShIP TaX FrEE ThrEShOlD INhErITaNcE TaX raTE

Spouse N/a Exempt

children (step children not included) €100,000 5% - 45%

Brothers and sisters €15,932 35% - 45%

Nephews and nieces €7,967 55%

all others €1,594 60%

rElaTIONShIP TaX FrEE ThrEShOlD INhErITaNcE TaX raTE

children and spouse €1 million 4%

Siblings €100,000 6%

Family members up to the fourth level 
of kinship and other blood, marriage 
or adopted relatives up to the third 
degree of kinship

N/a 6%

all others N/a 8%

Below we discuss the taxes applicable for succession in France, Italy, Portugal, Spain and the UK.
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Inheritance tax has not been payable in Portugal since  
1 january 2004. Instead, stamp duty (Imposto de Selo) of 
10% is payable on the value of the estate.

If the deceased was domiciled in the UK, then the law 
applicable to the estate is that of the UK. UK inheritance tax 
will be levied on all worldwide assets of the deceased. 

In some cases, this can lead to situations of double taxation 
but the UK has tax treaties with several countries, including 
France and Italy.

In the UK there is a tax free threshold of £325,000 and the 
inheritance tax rate is between 36% and 40%.

Spanish inheritance tax rates vary slightly depending on 
the region of Spain. Spanish inheritance tax is paid by the 
recipient on assets received after death and on lifetime 
gifts.

Inheritance tax in Spain is levied on all Spanish residents 
who receive an inheritance, as well as on non-residents 
who inherit property in Spain. Since new laws were 
introduced in 2015, both residents and non-residents are 
treated the same for tax purposes with regards to rates and 
allowances.

The following 2 tables outline:

1.  The Spanish national government inheritance brackets 
based on inheritance amount

2.  The Spanish national government tax free thresholds.

P O r T U g a l 

U N I T E D  K I N g D O M 

S P a I N 

rElaTIONShIP TO ThE DEcEaSED
TaX FrEE 
ThrEShOlD

children (including adopted) under 21 
years

€47,859

children (including adopted) older 
than 21 years, grandchildren, spouses, 
parents and grandparents

€15,957

Siblings, aunts, uncles, nieces and 
nephews, in laws

€7,993

all others N/a

BracKETS INhErITaNcE TaX raTES

Inheritance up to €7,993 7.65%

€7,993–€31,956 7.65 to 10.2%

€31,956–€79,881 10.2 to 15.3%

€79,881–€239,389 15.3 to 21.25%

€239,389–€398,778 25.50%

€398,778–€797,555 29.75%

€797,555 + 34%

Table 1 Table 2
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c O N c l U S I O N

Succession planning is extremely specialised and, when a 
client has complex cross jurisdictional interests, it is vital 
to obtain specialist advice. The consequences of getting 
it wrong can be expensive. Instruments that work in one 
jurisdiction, such as trusts, may not be recognised in other 
jurisdictions and can have adverse consequences not only 
on death, but possibly during the life of the client. For 

example beneficiaries named in a trust could be taxed in 
France despite having not received any benefit. In a world 
where tax planning and cross jurisdictional reporting 
is becoming the norm, plans set up in one jurisdiction 
can have consequences for plans put in place in another 
jurisdiction.

This information is correct as at 1 September 2019.


